
 

Creating & Implementing Sexual Harassment Policies in Your Restaurant  

In 2016, the EEOC received approximately 27,000 charges of sexual harassment.  According to the 

Society for Human Resource Management (SHRM), depending on the facts and complexities of a case, 

including whether it is litigated or settled, actual out-of-pocket costs for a company can range anywhere 

from $100,000 to millions of dollars. And that does not include reputational costs, and costs associated 

with loss of clients, customers and investors (as with Uber), as well as the opportunity costs associated 

with attracting and retaining talent.  

Ignoring claims, whispers, or "open secrets" about bullying, sexual harassment and other predatory 

conduct will (not may) have severe ramifications for any company. In addition to legal and financial 

consequences, dismissing or even discounting employee complaints will have a domino effect inside an 

organization:  

1. It sends a message of unacceptable behavior which permeates the organization's culture.  

2. It rewards the wrong individual and legitimizes the conduct, while simultaneously further 

stigmatizing the victim. 

3. It can have a disastrous effect on the future sustainability of the company once exposed.” (SHRM, 

2017) 
 

Defining Sexual Harassment 

Sexual harassment is a form of sex discrimination that violates Title VII of the Civil Rights Act of 1964. 

Title VII applies to employers with 15 or more employees, including state and local governments. It also 

applies to employment agencies and to labor organizations, as well as to the federal government. 

The Equal Employment Opportunity Council (EEOC) defines sexual harassment as “unwelcome sexual 

advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature 

constitute sexual harassment when this conduct explicitly or implicitly affects an individual's 

employment, unreasonably interferes with an individual's work performance, or creates an 

intimidating, hostile, or offensive work environment.” 

Sexual harassment can occur in a variety of circumstances, including but not limited to the following: 

 The victim as well as the harasser may be a woman or a man. The victim does not have to be of 

the opposite sex. 

 

https://www.eeoc.gov/eeoc/statistics/enforcement/charges.cfm
http://www.thefiscaltimes.com/Articles/2013/08/22/
http://www.thefiscaltimes.com/Articles/2013/08/22/
https://www.eeoc.gov/laws/statutes/titlevii.cfm


 The harasser can be the victim's supervisor, an agent of the employer, a supervisor in another 

area, a co-worker, or a non-employee. 

 The victim does not have to be the person harassed but could be anyone affected by the 

offensive conduct. 

 Unlawful sexual harassment may occur without economic injury to or discharge of the victim. 

 The harasser's conduct must be unwelcome. 

 

Examples of Prohibited Conduct 

Though sexual harassment encompasses a wide range of conduct, some examples of specifically 

prohibited conduct include the following: 

 Physical assaults of a sexual nature, such as rape, sexual battery, molestation or attempts to 

commit these assaults, and intentional physical conduct that is sexual in nature, such as 

touching, pinching, patting, grabbing, brushing against another employee's body or poking 

another employee's body. 

 Unwelcome sexual advances, propositions or other sexual comments, such as sexually oriented 

gestures, noises, remarks, jokes or comments about a person's sexuality or sexual experience. 

 Preferential treatment or promises of preferential treatment to an employee for submitting to 

sexual conduct, including soliciting or attempting to solicit any employee to engage in sexual 

activity for compensation or reward. 

 Subjecting, or threats of subjecting, an employee to unwelcome sexual attention or conduct or 

intentionally making performance of the employee's job more difficult because of that 

employee's sex. 

 Sexual or discriminatory displays or publications anywhere in [Company Name]'s workplace by 

the [Company Name] employees. 

 Retaliation for sexual harassment complaints. 

 

Delaware Definition of Sexual Harassment 

Title 11, chapter 5, section 763.  A person is guilty of sexual harassment when: 

(1) The person threatens to engage in conduct likely to result in the commission of a sexual offense 

against any person; or 

(2) The person suggests, solicits, requests, commands, importunes or otherwise attempts to induce 

another person to have sexual contact of sexual intercourse or unlawful sexual penetration with the 

actor, knowing that the actor is thereby likely to cause annoyance, offense or alarm to that person. 

 

Sexual harassment is an unclassified misdemeanor. There are no specific sexual harassment training 

requirements for the state of Delaware. 

 

 

 

 



Creating and Enforcing Policies to Protect Your Business & Employees  

Restaurants aren’t required to have a human resources department, but they are legally required to 

make sure their employees are not subjected to harassment or discrimination.  The best practice for 

restaurant owners and mangers is to make sure your company is complying with the law and providing 

policies and procedures that allow employees with a clear guidelines on what behavior is prohibited, 

and how to report issues of misconduct.   

For smaller restaurants or independent companies that may not have a specific HR representative 

within the company, businesses can get resources (such as training materials and sample policies) from 

the National Restaurant Association, local human resources management companies, or law firms that 

specialize in labor issues. 

 Restaurants should absolutely have a written policy that prohibits discrimination, harassment, 

and retaliation….and makes it clear the company prohibits this type of conduct.  If you do not 

have one, get one.  If your policy is not written down, formalize it, publish it, and distribute to all 

employees.  All employees should demonstrate that they have read and understood the 

material, and the policies should be reviewed/updated as necessary.  The policy should also 

include clear examples of misconduct and consequences for violations. 

 Have a multi-option complaint policy. Companies should have two or more unrelated ways that 

employees can complain about harassment, discrimination or retaliation. For example, if your 

policy states to go to the president of the company, and that individual is the harasser, your 

policy is not effective.  Managers and supervisors should be trained on guiding employees 

through the complaint process. This may involve more specialized training for managers. 

 Investigate misconduct claims in a timely manner. Even if you do not have an official complaint, 

but merely whisperings in the office—or outside the office at an event or on social media—do 

not hesitate to properly investigate the conduct alleged. Hire an outside investigation firm, or 

contact an attorney for guidance.  The rule of thumb is that investigations should begin no later 

than 3 days beyond the incident, if at all possible. 

 Don’t fall into the "not us" trap of complacency. Be preventative and proactive. Bring in a third-

party expert to conduct a diversity audit or assessment. Every company should examine what 

cultural and diversity issues exist and could exist.  If your corporate culture does not truly value 

respect, open communication and psychological safety, your company has potential exposure 

and risk. Educate your workforce, and especially your managers and supervisors. Training on 

sexual harassment is a start, but it is not enough. Companies also need to educate their 

employees on issues of communication, team collaboration and implicit bias. Embed a culture 

where any inappropriate behavior is not an option.  

The costs of dealing with a diversity crisis like sexual harassment—litigation, destroyed reputation, loss 

of customers, clients or investors, inability to attract and retain talent, loss of competitive advantage 

and sustainability—is far greater than making the investment in your culture.  

 

http://www.restaurant.org/Home

